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Information as to whether any declaration of assets filed by the Judges
The appeal1 concerns an unsuccessful request for:

e a copy of the Resolution dated 7.5.2007 passed by all the judges of the Supreme
Court which required every judge to make a declaration of assets in form of real
estate or investments held in their names or in the name of their spouses and
any person dependent on them to the Chief Justice.

e information on any such declaration of assets etc ever filed by the Hon’ble
Judges of the Supreme Court.

e information concerning any declarations filed by the High Court Judges about
their assets to the respective Chief Justices in the various High Courts.

CIC clarified that the requester was seeking ‘simple information as to whether any such
declaration of assets etc. had ever been filed by the Judges of the Supreme Court or
High Courts’, and the request did not:

e seek a copy of the declarations or the contents therein or even the names etc. of
the judges filing the declaration
e request inspection of any such declaration already filed.

The Decision was pronounced by the CIC Bench consisting of A.N. Tiwari, Prof. M.M.
Ansari, Information Commissioners and Wajahat Habibullah, Chief Information
Commissioner on 6 January 2009.

The Supreme Court Registry filed an appeal in the Delhi High Court against the
Decision. Justice Ravindra Bhatt after hearing the plea of the Supreme Court Registry,
stayed the CIC Decision until next hearing.

Whether the Supreme Court of India is outside the purview of the RTI Act?

“It has been contended before us that the RTI Act applies only to the executive
Government and the Supreme Court of India being a constitutional body is outside the
purview of the RTI Act. In this context, it would be pertinent to refer to the provisions of
Section 2(h) of the RTI Act, which defines a “Public Authority” as under:
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“2(h) "public authority" means any authority or body or institution

of self- government established or constituted—

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Government,
and includes any—

(i) body owned, controlled or substantially financed;

(i) non-Government organization substantially financed,

directly or indirectly by funds provided by the appropriate Government;”

11. The term “Public Authority” as defined u/s 2(h) of the Right to Information Act,
therefore, means any authority or body or institution of self Government established or
constituted by or under the Constitution. The 1st Para of the Preamble to the Act also
states that the Act seeks to promote transparency in the working of every Public
Authority. In this context, it would also be pertinent to refer to Article 124 of the
Constitution of India clause (1) of which reads as under:

“Article 124: Establishment and constitution of Supreme Court.
(1) There shall be a Supreme Court of India consisting of a Chief
Justice of India and, until Parliament by law prescribes a larger
number, of not more than seven other Judges.

12. The Supreme Court of India is an institution created by the Constitution
and is, therefore, a Public Authority within the meaning of Section 2(h) of the
Right to Information Act.

13. The status and position of the Chief Justice of India is unique under the

RTI Act. The Chief Justice of India is also designated as “Competent Authority”

under Section 2(e) of the Right to Information Act, which reads as under:

“2(e) "Competent authority" means—

(i) the Speaker in the case of the House of the People or the Legislative Assembly of a
State or a Union territory having such Assembly and the Chairman in the case of the
Council of States or Legislative Council of a State;

(ii) the Chief Justice of India in the case of the Supreme Court;

(iii) the Chief Justice of the High Court in the case of a High Court;

(iv) the President or the Governor, as the case may be, in the case of other authorities
established or constituted by or under the Constitution;

(v) the administrator appointed under article 239 of the Constitution;”

14. The Chief Justice of India in case of Supreme Court of India and the Chief
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Justice of High Court in case of High Court are also thus designated as

“Competent Authority” within the meaning of Section 2(e) of the RTI Act and

Section 28 of the Right to Information Act empowers them to frame Rules to

carry out provisions of Right to Information Act. Section 28 of the Act is

reproduced below:

“Section 28:

(1) The competent authority may, by notification in the Official Gazette, make rules to
carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely.—

(i) the cost of the medium or print cost price of the materials to be disseminated under
sub-section (4) of section 4;

(i) the fee payable under sub-section (1) of section 6;

(iii) the fee payable under sub-section (1) of section 7; and

(iv) any other matter which is required to be, or may be, prescribed.”

15. It may further be mentioned that while the Rules made by the Central
Government under Section 27 are required to be laid before each House of
Parliament and the Rules made by the State Governments are required to be laid
before each House of Legislature, there is no such requirement in respect of the
Rules framed by the Chief Justice of India in case of Supreme Court and Chief
Justice of a High Court in case of a High Court u/s 28 of Right to Information Act.

16. The rule making power has been explicitly given for the purpose of

carrying out the provisions of the RTI Act. The Act, therefore, empowers the
Supreme Court and the other Competent Authorities under the Act and entrusts
upon them an additional responsibility of ensuring that the RTI Act is
implemented in letter and spirit. In view of this, the contention of the respondent
Public Authority that the provisions of Right to Information Act are not applicable
in case of Supreme Court cannot be accepted.

Information obtained voluntarily

... argued that the information concerning the declaration of

assets by the judges is provided to the Chief Justice of India in his personal
capacity and it is “voluntary” and “confidential”.

From what was presented before us, it can be inferred that the declaration of assets are
filed with the Chief Justice of India and the office of the Chief Justice of India is the
custodian of this information. The information is maintained in a confidential manner and
like any other official information it is available for perusal and inspection to every
succeeding Chief Justice of India. The information, therefore, cannot be categorized as
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“‘personal information” available with the Chief Justices in their personal capacity.

Whether the Chief Justice of India and the Supreme Court of India are two distinct
Public Authorities?

In this context, it would be pertinent to refer again to the provisions of Section 2(h) of
the Right to Information Act, the relevant part of which reads as under:

“2(h) "public authority” means any authority or body or institution of self-
government established or constituted...”

19. The Public Authority, therefore, can only be an “authority”, “body” or an “institution”
of self-government, established or constituted, by or under the Constitution or by any
other law, or by an order made by the Appropriate Government.

20. The words “authority, “body” or “institution” has not been distinctly defined

in the Act. The expression “authority” in its etymological sense means a Body
invested with power to command or give an ultimate decision, or enforce
obedience or having a legal right to command and be obeyed. Webster’s
Dictionary of the English language defined “authorities” as “official bodies that
control a particular department or activity, especially of the Government”. The
expression ‘other authorities’ has been explained as “authorities entrusted with a
power of issuing directions, disobedience of which is punishable as an offence,
or bodies exercising legislative or executive functions of the State’ or "bodies
which exercise part of the sovereign power or authority of the State and which
have power to make rules and regulations and to administer or enforce them to
the detriment of the citizens.’ In the absence of any statutory definition or judicial
interpretation to the contrary, the normal etymological meaning of the expression,
has to be accepted as the true and correct meaning.

21. According to the dictionary meaning, the term “institution” means a body
or organization or an association brought into being for the purpose of achieving
some object. Oxford Dictionary defines an “institution” as an establishment,
organization or an association instituted for the promotion of some objects
especially one of public or general utility, religious, charitable, educational etc.
The definition of the “institution”, therefore, includes an authority as well as a
body. By very implication, the three terms exclude an “individual”. Even the
Hon’ble Apex Court in Kamaraju Venkata Krishna Rao Vs. Sub-Collector,
Ongole — AIR 1969 SC 563 has observed that it is by no means easy to give
definition of the word “institution” that would cover every use of it. Its meaning
must always depend upon the context in which it is found.
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22. If the provisions of Article 124 of the Constitution are read in view of the
above perspective, it would be clear that the Supreme Court of India, consisting
of the Chief Justice of India and such number of Judges as the Parliament may
by law prescribe, is an institution or authority of which the Hon’ble Chief Justice
of India is the Head. The institution and its Head cannot be two distinct Public
Authorities. They are one and the same. Information, therefore, available with
the Chief Justice of India must be deemed to be available with the Supreme
Court of India. The Registrar of the Supreme Court of India, which is only a part
of the Supreme Court cannot be categorized as a Public Authority independent
and distinct from the Supreme Court itself.

...Each of the sections or department of a Public Authority cannot be treated as a
separate or distinct Public Authority. If any information is available with one section or
the department, it shall be deemed to be available with the Public Authority as one
single entity. CPI1O cannot take a view contrary to this.

What he [the requester] is seeking cannot be held to attract exemption under Sections

8(1)(e) or 8(1)(j)-

...the CPIO of the Supreme Court is directed to provide the information asked for by the
appellant in his RTI application as to whether such declaration of assets etc. has been
filed by the Hon’ble judges of the Supreme Court or not within ten working days from the
date of receipt of this Decision Notice.
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8. Exemption from disclosure of information:-

8(1) Notwithstanding anything contained in this Act, there shall be no obligation to give
any citizen,—

(a) information, disclosure of which would prejudicially affect the sovereignty and
integrity of India, the security, strategic, scientific or economic interests of the
State, relation with foreign State or lead to incitement of an offence;
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information which has been expressly forbidden to be published by any court of
law or tribunal or the disclosure of which may constitute contempt of court;
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(c) information, the disclosure of which would cause a breach of privilege of

Parliament or the State Legislature;

Whether disclosure of report of a Committee appointed by Government before
presentation to the Parliament constitutes a breach of privilege of the Parliament?
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(d) information including commercial confidence, trade secrets or intellectual
property, the disclosure of which would harm the competitive position of a third
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party, unless the competent authority is satisfied that larger public interest
warrants the disclosure of such information;
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Whether disclosure of various documents submitted by the bidders is a trade
secret or commercial confidence or intellectual property?
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Commercial Secrets protected by Law
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(e) information available to a person in his fiduciary relationship, unless the
competent authority is satisfied that the larger public interest warrants the
disclosure of such information;
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Provided that the decisions of Council of Ministers, the reasons thereof, and the
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() information which relates to personal information the disclosure of which has no
relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the Central Public Information
Officer or the State Public Information Officer or the appellate authority, as the
case may be, is satisfied that the larger public interest justifies the disclosure of
such information:

Provided that the information which cannot be denied to the Parliament or a State
Legislature shall not be denied to any person.
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Subject to the provisions of clauses (a), (c) and (i) of sub-section (1), any information
relating to any occurrence, event or matter which has taken place, occurred or happened
twenty years before the date on which any request is made under secton 6 shall be provided
to any person making a request under that section:

Provided that where any question arises as to the date from which the said period of twenty
years has to be computed, the decision of the Central Government shall be final, subject to
the usual appeals provided for in this Act.

Period prior to 20 years

? 1'% go#C " 1% 65615 - (6#5(< 1 " I 41 (& # Py
21%  89( W#(1 ((( % 1" 6545 <" 1K (& 5" 1%
89 (& "(#H("™"" <OV &- (1% 891 "0 -4 "5 ¢ LI

(&5 - F- ¢ " 7 (<l "5(1, -#?1% 1 & (89819 -8
@ 1% 89 "5 6 -( , #£"' F 1% (&5'# <V"E" ¥ B
@up( 1%t 89 2 1% -4 "5 (1 e f- 7 ("5 -

Y "5 5 (1 (5 % - -

(T CENTRE FOR GOOD GOVERNANCE
.5 J Knowledge e Technology e People

s



